SEX-SLAVERY IN ISLAM, AS PER TWELVER-SHIA (ITHNA-ASHAARIYA/IMAAMIYA) SOURCES 


Disclaimer: Just because someone identifies himself/herself as a Twelver Shia Muslim or is identified as 
one, doesn't necessarily mean he/she is aware of the following, let alone him/her being in agreement or 
in support of it. 


Notes: 


1. Certain things are needed to be taken into consideration about a source book, A Digest Of 
Mohummudan Law, According to the Tenets of the Twelve Imams, Compiled, Under the 
Superintendence of the Late Sir William Jones: Extended, So as to Comprize the Whole of the Imameea 
Code of Jurisprudence, in Temporal Matters, and Translated, from the Original Arabic, by Order of the 
Supreme Government of Bengal : with Notes, Illustrative of the Decisions of Other Sects of 
Mohummudan Lawyers, on Many Leading and Important Ouestions, By Captain John Baillie, Printed at 
the Honorable Company's Press, Calcutta, MDCCCV (1805) 
https://archive.org/details/dli.csl.7654/mode/1up 


- This is the first part of the second volume of a book which is among the four most frequently relied upon Islamic law books in the courts of 
Pakistan(n1). 

- It is compiled from the Twelver Shias' jurisprudential works, chiefly, Sharai al-Islam of al-Hilli and the 
Tahrir al-Ahkam of Ibn al-Mutahhar[n2]. Full name of al-Hilli (d. 1277 CE), the author of Sharai al-Islam, is 
Najm al-Din Abul-Oasim Jafar ibn Hasan al-Hilli, also referred as al-Muhagig al-Hilli[n3]. Full name of Ibn 
al-Mutahhar (1250 to 1325-6CE), the author of Tahrir al-Ahkam, is Jamal al-Din Hasan ibn Yusuf ibn Ali 
ibn Mutahhar Hilli, also referred as Allama Hilli[n4]. In the source under consideration, Ibn al-Mutahhar 
is referred as Jumal-Ood-Deen, and also as Allama Hillee. His book, Tahrir al-Ahkam is referred as 
Tuhreer al-Ahkam, and also just as Tuhreer (See page 33 & 481). 


- About al-Muhaggig al-Hilli & Allama Hilli: 


The most active centre of the Twelver Shia scholarship in the 13th century was the school of Hilla in Iraq 
under the leadership of al-Muhaggig al-Hilli and Allama Hilli. These two scholars steered the 
development of the Twelver Shia law in the direction which was later to prevail universilly. On account 
of al-Allama’s significant contribution, he was granted, for the first time in the Shia history, the title of 
Ayatullah (Allah's sign)[n5]. His legal works are often referred to as authorities of undisputed merit. 
Among them, Tahrir al-Ahkam is a justly celebrated work[n6]. Similarly, Al-Muhaggi's Sharai al-Islam is 


one of the most influential work of Twelver Shia jurisprudence which still continues to serve practical 
needs and hence is an essential text in Twelver Shia curriculum[n7]. 


- In the source under consideration, long 's' which looks like the letter 'f' is used for the letter 's'. Its use 
has some rules which the reader may read here - https://library.csun.edu/SCA/Peek-in-the-Stacks/esses 


- In the following post, the source under consideration will be referred as "A Digest Of Mohummudan 
Law, According to the Tenets of the Twelve Imams", for the sake of brevity. 


2. On the basis of general Quranic verses, like 9:5, 9:29, 9:36, 9:123, etc., war is waged against the non- 
Muslims, either to convert them to Islam or to make them pay the Jizyah[n8]. As far as the matter of 
enslaving the war-captives is concerned, only non-Muslim war-captives could be enslaved[n9]. Though 
the sufficient cause of the enslavement of the non-Muslim war-captives happens to be their infidelity 
only, but just the acquirement of the status of a Muslim after being captured, doesn't absolves the 
captive of the status of a slave[n10]. Like, if a non-Muslim child gets captured without any of the non- 
Muslim parents, then the child would be considered to be a Muslim[n11] but that child still could be 
bought and sold as a slave[n12]. 


Finding: 


Other than his four[1] wives, a male Muslim may indulge in sexual activity with his unlimited[2] Right- 
Hand-Possessions (Milk-al-Yamin/ female slaves)[3]. Such sexual act doesn't fall under the category of 
Zina[4], rather, making "not taking any mistress in the future ever", one of the conditions of a marriage 
contract is considered to be in contradiction with the Sharia[5]. Prophet (first of the fourteen infallibles) 
himself had established sexual relationship with his female slave, Mariyah[6]. In Quran 33:50, Allah has 
allowed the Prophet to establish sexual relationship with his female slaves. Similarly, an Imam could 
choose the prettiest female slave from the khums (one-fifth) of the spoils of war for himself[7]. 


Before indulging in sexual activity with the female slave, certain legal constraints are needed to be 
observed. 


Governmental Constraint: 


If the female is part of the the Anfal (spoils if war), it is required to seek the permission of the Imam 
before taking possession of her. In the absence of Imam, the Fagih (fully qualified and just Imami 
jurisprudent) represents the Imam[8]. 


Marital Constraint: 


It is impermissible for the owner to copulate with his female slave if he marries her to a man (who is not 
his slave), unless such a man dies or the divorce takes place[9]. But if the owner marries her to his own 
male slave, then the owner can enforce a separation between them as per his will[10]. It has been 
narrated in the traditions explaining the beginning part of the Quran 4:24 that the master of a slave 
couple may take away the female from her husband, keep her untouched for some prescribed term, 
then have sexual relation with her, and thereafter return her to her husband[11]. 


If the married female is a war captive, then her marriage is considered to be annulled even if she gets 
captured along with her husband. After getting captured she acquires the status of a slave, as slavery of 
a female is materialized through her captivity[12]. Hence, thereby it becomes permissible to buy and sell 
her, and to use her for sex[13]. 


Bodily Constraint: 


At the time of possession, if she is the one who experiences menstruation, then it is required to delay 
having any kind of sexual activity (be it, kissing or touching with lust), till the lapse of one menstrual 
period[14]. But no such delay is required to be observed if she is too young or too old to menstruate[15]. 


Miscellaneous: 


The nature and extent of authority which an owner happens to have over his female slave is such that if 
he pawns her to some man, giving him the permission of having sex with her, and the pawnee have sex 
with her even against her will, no legal repurcussion whatsoever would have to be faced by anyone[16]. 
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